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AMENDMENT
TOTHE
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
HERITAGE COVE

THIS AMENDMENT is made this % day of . /. ,2002 by U.S. HOME
CORPORATION, a Delaware Corporation authorized tg Ao business in the State of Florida,
hereinafter called the “Declarant” to the Declaration of Covénants. Conditions and Restrictions for

HERITAGE COVE.

WHEREAS, the Declaration is recorded in Official Records Book 3178, Page 0965 through
1052, and as later amended in Official Records Book 3335 at Pages 4253-4257, and as later amended
in Official Records Book 3440 at Pages 2570-2575, Public Records of [.ee County, Florida; and

WHERFEAS, pursuant to Section 15.10 of this Declaration, the Declarant reserved, in his sole
discretion, the right to unilaterally modify or amend the governing documents in any way: and

WHEREAS., the Declarant is desirous of adding ncw Section 5.30 to this Declaration.
pursuant to its reserved right to amend,

NOW, THEREFORE, the Declarant amends the Declaration to add new Section 5.30 to this
Declaration as follows:

5.30 550R OVER AGE COMMUNITY,

5.30.1 Statement of Intent. ]t is hereby declared by the developer. U.S. Home Corporation, that

the developer desires and intends to provide housing for older persons, as defined in the Fair
Housing Amendments Act of 1988 and the Hlousing for Older Persons Act of [995 fhereinafter
referred o as the “Acis™) and the Federal Rules and Regulations (hereinafter referred to as the
“Federal Regulations™) as promulgated by the Department of Housing and Urban Development
(hereinafter sometimes referred to as “HUD™). It is more specifically the desire and intention of this
community to meet the exemption for housing for oldet persons as is provided for in 24 CFR Part
[00. Section 100.304 {hereinafter referred to as the “55 or Over Housing Exemption™). Section
100.304 implements Section BO7(h)2)c) of the Acts which exempts housing communities intended
and operated for occupancy by at least one (1) person 53 years of age or over per unit that satisfy
certain criteria. in this endeavor, the following occupancy restrictions and procedures shall govern.
Further, the Association shal} do whatever is required by the Acts and Federal Regulations to publish
its inteation to comply with, and adhere to, policies and procedures which demonstrate an intent to
provide housing for persons 55 vear of age or over. The Acts and Federal Regulations, as amended
from time to time, are hereby incomorated by reference into this document. Reference to the Acts
and to the Federal Regulations in this document shall mean the Acts and the Federal Regulations as

thev are amended from_time to time,
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5.30.2 Fair Housing Definitions:

{A) “Acts” shali mean and refer to the (Federal) Fair Housing Amendments Act of 1988
{Pub.L. 100-430, approved September 13. 1988: 102 STAT.1619 and the Housing for

Older P Act of

“FEDERAL REGULATIONS" s m and refer Fe rules and
ulations lgat e ent of Housing and Urban Development, which
became effective on March 12, 1989 apd May 3, 1999,
) _“55 OR OVER E PTION” shall mean refer to the ex tion for

housing for older persons (55 or over housing) as is originally provided for jn Sectign

807(b)2 of the Acts.

5.30.3 Minimum Age Restrietions. Pegmanen ;ggcupancx of a unit shall be restricted as follows

vided that the restrictions contained in the re rovisions of this Secti

itted to permanently

fime perigds ! not be cu; 1V e v t VlSItatlo shall be
considered i mputati Se Wa example, if an under-a ed rson wsxts
the only am stay overnight sof visitati shall cOm uted
3.30.4 Age iction. At least ei 80% of th Lots or Uni shall
efi ed in the tnc $ S 4 person who cupies a resj ual structure on a Lot ot Parcel for

mo i ht in anv cale: A survivin ivorced s usewh anent
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ccu when desi is ot tin th iLs be icted as follows: No
est use or occ a unit ip excess of thirty (30) days in a calendar of which the

maximum number of continuous days shall be fifieen (15). Each day as well as part of a day shall

be counted in this computatien. This Section shall be in addition to restrictions pertaining to guests
which may be contaiped elsewhere in the constituent documents and Rufes and Regulations of the
Association, as amended from time to time., The design ccu shall be considered to be not
present in the unit when the designated occupant doges not stay overnight in the unit aiong with the

guest

: " shall n and refer to an n who is visiting a unit without
requirement to contribute money. perfonn any services or provide any other consideration
to th er in connection wi ch visit/oce cy. A anent occul of a unjt shali
not b nsid st. Furthe e, an Owner of 3 unit shall never be consjdered a

guest of the unit he or she owns, unless the Owner is visiting a lessee in the unit.

sent i i i A iation prior to Or_upan mval

Herltgge Cove. The B(@;d of Administration shall be empowered to adopt a form for use in
wnh the f such guests, for which the guests must sign. The form

e following: (i} relationship to the designated

Qgc_ m ; {u} the mgn@ 1o gt_:h of stg,g ..(iii) that the guest has received a copy of the

onsti t Rules and Regulati {the Association, or ation thereof.

and agrees to lb_jge ng them: (iv} and such other reasonable information determined by the
Board of Administration from time to time. Such guest shall not be entitled to visit unless
he or she registers with the Association as required in this Section.

(C) Upauthorized Mt Visit. Any guest visit not authorized pursuant to_the
terms of this Section gl deemed im r, entitling the Association r access of the
gg_g;to the unit and recreational facilities and/or shall entitle the Association te gbtain an

injunction removing the guest and his or her persopal belongings from the unit.
(D ) Other Restricti gng The restrictions on gu ests in this Section shall be in

ion to oth whic £ Ol ed elsewhere in the constituent documents
and Rul d Regulations of ssociation.

5.30.6 Exceptions to Section 5.30.4

iving S or Cohabitant. Section 5.30.4 shall not be applicable in the case of
the death gf the desi ggatecloccum whose sgmvzng §pg@ ar Qohag_;gm is under 55 vears

of elgh_t_een ( 18] vears s]ﬁ 1 1tteg to m rmanenx reside in thc unjts,
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(B)Y Recipient of Lepgacy. The Federal Regulations recogmze %at%e EE?)% requirement is

not intended to exclude all incoming households, therelore Section 5.30.4 shall not be
applicable in the event that an Owner of a unit dies and the unit is inherited by an individual
who is under §5 vears of age, the recipient of legacy and his or her_houschold shall be
allowed to occupy the unit. Notwithstanding however, no persons under the age of eighteen
(18) vcars shall be permitted to permanently reside in the units,

5.30.7 Contract/Covenant. Every Owner and lessee shall be deemed to have a contract with the
Association to ensure that the occupancy reguirement in Section 5.30.4 is met at all times. Even
though this occupancy requirement is a contract between the Association and the Owner or lessee,
as applicable, this amendment shall be deemed to be a covenan! running with the land. Furthermore,

the Owner shall be responsible to ensure that his/her lessec(s) comply with this occupancy
requirement.

5.30.8 Proof of Ape.

{A) All persons occupying units shall deliver to the Agsociation, a completed
Association form demonstrating proof of age and any other documentation required by

the Association,

(Bj___Any person(s) not providing such documentation, when and as requested
by the Board of Administration, shall be validly presumed by the Association and by a Court
of law to be under the age of 533 vears, even though the persons may actually be 55 vears of

age Or ovCr.

5.30.9 Remedies for Non-Compliance. The Association concurrently shail have any one or more
of the_following remedies for non-compliance in_addition to those provided elsewhere in the

constituent documents,

{A) Lease of a Unit.

633 In the event of a lease of a unit. and the occupancy and other reguirements
of this amendment are not met, the Association shall be entitled to file for and obtain
an injunction against the Owner of the unit and lessee(s) and/or other occupants on
the unit, removing the upauthorized lessece(s) and/or other unauthorized ggcupants.

{1i) The_Association shall also be entitled to evict_the unauthorized fessee(s)

and other unauthorized occupants on the unit, as agent for the Owner(s). This right
of eviction by the Association shall apply only:

{a) After the expiration of seven (7) working days from the date

on which the Association mails notice to the Owner(s) by certified mail,

return receipt requested, or provides notice by hand delivery; and

(b Provided that the Qwner(s) fail{s) to_commernce eviction
nroceedings on his/her/their own and fails to so notifyv the Association., within

the seven (7) day period.




iii The lease shall specify, and if it fails to so specify the lease shall be
deemed 1o specify, that the lessee(s) and all other occupants shall abide bv
the constituent documents for Heritage Cove and the Rules and Regulations
of the Association; and shall specify that the Association has the remedjes
provided for in this Section 5.30.9(A). Costs and attorney’s fees incurred by
the Association in connection with the exercise of its remedies under this
Section 5.30.9(A)} provided that the Association prevails, shall be the

responsibility of the QOwner(s) of the unit, and shall to the extent awarded by
a Coust under Chapter 83, Florida Statutes, shall also be the responsjbility of
the lessee(s).

(B} Other Occupancies (other than Leases). In the event of an existing Ownership; in

the event of use by guests: or in the event of a sale. gift, or other transfer of title; and the
occupancy requirements of this amendment are not met, the Association may disapprove the
transfer and shall be entitled to file for and obtain an injunction against the Qwner(s) of the
unit and all occupants in the unit, removing the unauthorized occupants (including the
Owner(s). In that event, if the Association prevails, the Owner(s} shall be responsible for
costs and attorey’s fees incurred by the Association in connection with its enforcement of
this Section 5.30.9(B).

5.30.10 _Registration Required. All Qwners, lessces and occupants must register with the

Association at the time of becoming a member of the Association or, in the case of a non-Owner,
at the time of the cominencement of the lease agreement, by delivery of the items referred to below.
Furthermore, no persons shall attain grandfather status under Section 5.30.6{A) above unless the
person registers with the Association by delivery of the items referred to below. These items are as
follows;

(A} A Tully completed and signed Association form to be provided by the
Association: and

(B) _Documentation demonstrating proof of age as provided for_in Section 5.30.8 above:
and

(C) In the event of a lease, a fully executed copy of the lease must also be delivered (if
not already on file with the Association}. [t shall be the responsibility of the particular
Owner. not the Association, to provide the lessee(s) and/or other occupants of the unit with

the registration form for the Jessee(s) occupant(s) to complete and return tg the Assogciation
within five (5) days from the date of receipt.

5.30,31 Additional Qccupants. Even though a person under the_age of 55 vears is given

randfather status under Section 5.30.6(A) above or is provided with an exception under Section
5.30.6(B) above, this shall not entitle additional persons to occupy the unit, unless:

(A) That additional person is §5 vears of age or older; or

(B) That additional_person_is also accorded grandfather status under Section 24.6(A)

above: or
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(CY} _That additional person is legally married 1o the surviving spouse or cohabitant
mentioned in Section 5.30,6(B} above.

5.30.12 Non-Occupancy Status. Fach Owner or lessee, as applicable, shall notify the Association
of anv perieds of time during_which the unit becomes unoccupied.  As used in this Section,
“unoccupied” is defined to mean any intended absence of all permanent residents of the upit, for a
riod in excess of six {6) months. !t is undersioed that this is a necessary requirement because the
Federal Regulations require record keeping of occupied and unoccupied units.

5.30.13 Additional Provisions. Special provisions concerning the Acts and Federal Repulations.

{A) Notwithstanding any other provision in this Declaration, to the contrary, the
following shall apply: Upon the affirmative vote of two-thirds (2/3) of the Owner’s

voting interests of the Association which vote may be evidenced by written asreement or
consent, present and voting at a duly called meeting. any onc or more of the following
amendments to this Declaration may be approved and become effective.

(i} Any amendment which is necessarv to enable Heritage Cove to attain
or retain the “55 or Qver Housing Exemption™ of the Acts.

{ii) Any_amendment which is nECEssary 1o refine those amendments
approved by the Association relating tg the Acts and/or Federal Regulations.
f

f
(iii)  Any amendment which is @ess;arv 1o delete any or all
amendments approved by the Association relating to the Acts and/or
Federal Regulations.

(iv} Any amendment which is fpade which otherwise relates to the Acts
and/or Federal Regulations.

IN WITNESS WHE
this /3% _day of

. 2002.

U.S. HOME }.’
a Delaware com

PORATION,
ation

By: ..
Printed: \)Mm/ Sl P8R
Title: Drsionl (RES D 7

) o e

'Pri Name

SN 2

Printed Name
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STATE OF FLORIDA )

COUNTY OF LEE )
r‘/’\

The foregoing Iinstrument __ was acknowicdged before me day of

ne 12002, by Paxin MCNUCray, Du.)@gfs __tiitle)

of‘aS. H CQ-RRQRATION aDelaware corporation, on behdlf of the corporation. He/She is
personaliy knowEio'n}cor has produced as identification and did not take an

oath.

(Notary Seal)

2, Sharon D Cbony 'ﬂm of Notary Putz? E) é |

‘pf
*ﬁ* My Commiasion CCO46324
W/ Eypires June 18, 2004 (Print, type or stamp commissioned nmﬁNotary
Public)

Commission No:

This Instrument prepared by:
Christopher J. Shields, Esq.
PAVESE, HAVERFIELD, DALTON,
HARRISON & JENSEN, L.L P,
1833 Hendry Street

Forl Myers, Florida 33801

(239) 334-2195
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